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LISA A. RASMUSSEN 
Nevada Bar No. 007491 
DAVID R. JOHNSON 
Nevada Bar No. 006696  
WATT, TIEDER, HOFFAR & FITZGERALD, LLP 
3993 Howard Hughes Parkway, Suite 400 
Las Vegas, NV  89169 
Telephone: (702) 789-3100 
Facsimile: (702) 822-2650 

Attorneys for Defendant 
David Fitch 
 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

UNITED STATES OF AMERICA, 

Plaintiff, 

vs. 

DAVID K. FITCH, 

Defendant. 

Case No. 02:04-cr-0262 JCM (PAL) 
 
SUBMISSION OF NOVEMBER 2000 
JUDGMENT OF CONVICTION IN 
SUPPORT OF DEFENDANT’S 
SENTENCING MEMORANDUM AND 
OPPOSITION TO THE GOVERNMENT’S 
MOTION FOR UPWARD DEPARTURE 

 

Sentencing Date:    October 19, 2007 

Time:                       1:30 p.m. 
 

 

The Defendant, DAVID FITCH, by and through his counsel, Lisa A. Rasmussen and 

David R. Johnson of the law firm of Watt, Tieder, Hoffar & Fitzgerald, LLP, hereby submits the 

attached Judgment of Conviction from his 2000 case, case number CR-00-0050 KJD (RJJ). This 

Judgment of Conviction is submitted in support of Mr. Fitch’s Sentencing Memorandum and 

Opposition to the Government’s Motion for Upward Departure (docket #218) on file herein. 

Mr. Fitch specifically draws the Court’s attention to page 7 of the Judgment of Conviction 

which states “The court adopts the factual findings and guideline application in the presentence 

report.”   (See attached  JOC, page 7.) 

. . . 

. . . 
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   Dated:   October 18, 2007 
 

WATT, TIEDER, HOFFAR & FITZGERALD, LLP 

 /s/ Lisa A. Rasmussen 
LISA A. RASMUSSEN 
Nevada Bar No. 007491 
DAVID R. JOHNSON 
Nevada Bar No. 006696 
3993 Howard Hughes Parkway, Suite 400 
Las Vegas, Nevada  89169 

Attorneys for Defendant 
David Fitch 
 

 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that I am an employee of Watt, Tieder, Hoffar & Fitzgerald, LLP, that I 

am a person competent to serve papers and not a party to the above-entitled action and that on the 

18th day of October, 2007, I served a copy of the foregoing: 
 

SUBMISSION OF NOVEMBER 2000 JUDGMENT OF CONVICTION IN SUPPORT OF 
DEFENDANT’S SENTENCING MEMORANDUM AND OPPOSITION TO THE 
GOVERNMENT’S MOTION FOR UPWARD DEPARTURE 
 
 
upon the following via the CM/ECF system as follows: 
 

For Plaintiff United States:   
TIMOTHY S. VASQUEZ 
333 Las Vegas Blvd., South, Ste. 5000 
Las Vegas, NV 89101 
timothy.s.vasquez@usdoj.gov 
 

 
    ____/s/  Lisa A. Rasmussen__________________________ 
    An Employee of Watt, Tieder, Hoffar & Fitzgerald, LLP 
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l-.{ I tr,lltrlJ ,1¡vr/
SERVED

"GãF.Dtsrnçtr:gcJrr

DAVIDKENTFITCÍI '

aka: David Lee Ikause & Daniel Joseph O'Hare

THEDEÍEITTDANT:

v.

ilNV II Srergs Drsrmcr Counr
Distict of

JUDGMENT IN A CRIMINAL CASE
(For Offe,lses Co",-itted On or After November l, 1987)

Case Nrunben
ARTHIJRALLEN

X pleaded æilty to cou(s) I thnr l0 of the

E pleadcd nolo contentlere to cou(s)
which was acce,pted bY the courL

E was foud guiþ on coun(s)

afrer a plea ofaot guiltY'

Title & Section
r8 USC 1028(a)(4)

t8 usc 1542
18 usc 922GX1)
18 usc 922(sxl)
r8 UsC 922(eXl)

Nature of Offense
Þossession of False Identification Documørb with

I¡tent to D€fr¿ud the United States

Use ofa False Passport
Unlawfi¡l Possession ofa Firearm by a Felon
Unlaq/fi¡I Possession of Amnunition by a Felon
U¡lawfi¡l Possession of a Firea¡m and Ar¡munition

by a Felon

IndicEn€nt

n= 
-ul i.a

a7

I c.;tË
õxum5õrb

= 
ì-jÐ

= Ët "Fr=€4,5 æd 6
u812000
u8t2000

?/8n000

7 a¡¡d 10
8.

g

The dcfendant È sentenced æ provided in pages 2 througb 7 of this judgtcnt The sent€ûcc is iEposcd pursua to
the Sentencing Reform Act of 1984-

E The defenda¡it h¡c þ6ç¡ fsutd ro¡ guilty or cou(s)

El Coun(Ð orlelnal indfcrnèat E is E a¡e dimissed on the motion of the Unitcd States. '

ff IS FURTHER ORDERED rhat the defendant shall noti! the Uûiteal States Àttomct for this distict within 30 dap of oy
changc of ¡aoc, ¡csidencc, ornoiling adclress rmtil all fines, restitution, cosb, and special assessoeots íryoscd by üis j '¿gn nt

are fully paftL

Eìrfc¡¡da¡it'! Soc. Scc. No,z 527-374241

Dcfcrdãnt's Det! ofBirlh ¡ l0l4ll958

Dcfc¡d.¡t'r UsM No.: 34775448

Dcfødd¡l's Rlsidocc Md¡¡ss:

.-a
NOVEtvfBER r> . 2000
Dat

Si8nah¡fr of Judieirl Otñc.r

Dcfqú¡nt's M¡iling AddEss:

EOR 266
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DEFENDANT:
CASENTJMBER cR-s-{xX)so-KJD(RlÐ

IMPRISONMENT

The defendant is hereby coEnitted to the custody of the United States Bureau of Priso¡s to be iqrisoned for a total
total t€rn of 97 montÏs to nrn eoncu:srently one wlth the othe!.

X The cor¡¡t makes the following recomeailatio¡s to Îüe Br¡¡cau of Prisors:

Thc defeodant be incarc€rated as lear to Tylcr, Tø<as as possible to allow for familyvisiation

The defcr¡dant is ¡enâ¡ded to the cusrody of üe United Statcs lvfa¡sbal.

:

The defeadant sball $Íredd€r to the Unitcd Statcs Ma¡shal for üis distsicÈ

trat tr a.4 tl po o!

tl as aotified by thc United Stat€s Ma¡shal

The defenda¡t shall sr¡rrender for servicc of sent€ncc at the institution designated by the Bureau offrisons:

tr bcfore 2 P.m. on

tr as aotificd by üe United Statcs Mdshal

tr as notified by thc Probâtion or Prctial Senrices Office.

x
tr

DAVID KENTFIICIÍ aka: David I¡e lk¿use ao¿ Oa¡icr ¡ose,pnrs'ffi- 
P"gt lL- 

qî 7

RETURN

tr

I have cxecr¡æd lhis iüdgnrût as follows:

Defenda¡t dclivercd on

at , with a ccrtificd co'py of this jrdgnenr

TJMTED STATES M.ARSHAL

By
IÈputy U.s. Ma¡shd

EOR 267
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Cq'+ OG
l-

DEFENDA}IT:
CASENUMBER:

DAVID KENT FITCII aka David Lee K¡ause and Daniel Joseph O'Hare

cR-s4045o-KJDßJÐ
SIJPERVISED RELEASE

Upon release ftom iryrisonment, the 
'lefendant 

shall be on srryervised release for a term of

l)
2)

l0)

l1)

12)

3YEARS

The defendant shall report to the probation ofnce in the distict to which rhe defenda¡t is released withi¡72 hor¡s ofrclease from

the crstody of the Burcau ofPrisons.

Thc rlefcndant shall not co@it aBoth€r fed€rat statc or local criEc'

Thc defenda¡t shall not illegatþ posscs a co¡rolled sr¡bsancc'

For oføtsæ committed on or afie Sqtantbø 13' 1994t

The dcfenilant shall reÊ.aia aom any rmlawñrl use ofa contolletl substance. The defe,ntlant sh¿ll subEit to onc drug test within

r s ¿"n "i*i-". t"- ¡ry*oo-*tã¿ 
"t 

to"t two Pcriodic drug tcsts thereafter, as directed by the pmbation officcr'

Et The above dnrg testing cooditioo is suspc,nded bæc<t oa the court's determination tbat the def€ßdant Poses a low ¡isk of

fr¡tu¡c substa¡ce abusc. (Chcck, if ap'plicablc')

X The itefcndant shâll Dot Possess a fi¡ca¡o as defncd in f E U'S'C' 5 921' (Chcd ifapplicablc')

¡¡ this judg'€nt iryoses a fine or a rcstitirtion obligation, it shâll be a condition of sr¡pervised rclease that thc def€údant Pay

.oy J.¡ ãå" olotitod* tut 
-¡"o"ins 

r-p¡¿ at the coT'à:ement of the term of sr¡perviseil rclcase in accordancc with thc

l"í.JJ. of p">,.r"s set forth i¡ thc C¡iminal Monetary P€ûalties sheet of this judgmeat

Thc defendant shall co4ly with the standanl conilítions that havc beea adopted by tfiic couft (set fofth below)' Thc ilcfeodant

shall also coqly with the additional conötious on the attached pagc'

STANDARD CONDITIONS OF SI'PERVISION
- 

' 
of the court or Probation officcr;

thc ttcfenda¡t shall not leave ltc judicial distict without thc pernissior

the defenda¡t shall r€,port to ihe pmbation ofñcer and shall zubmit a tutb.fr¡l a¡d corylete writtc'n rtaort withi¡ the fi¡st five

alayÉ ofcach Eonth;

thc dcfcn¡lant shall assw€r tn¡tbñ¡lly all inçriries by the pmbation officer and follow the i¡structions of the p¡obation oficc¡;

the deferdant shall support his or het ite'pendeoc aùd nca othcr family responsibilities;

the defcndant shall wotkrcgr¡lá¡ly at alawful oicr¡Pation rmless exsr¡sed by the probation officerforschooling trai¡ing orothcr

acccptablc rcasons;

thc defenda¡t shall aotis the probatioa officcf teú days Prior o aoy change in rcsidencc or e4loymenq

the defenila¡t shall ¡cÊ¿i¡ Êom cxcæsive rsc ofalcohot

thc defcnda¡t sh¿ll Eot frequert Plac6 where conEolleit substaoces arc illegally sol4 usc4 distrtute4 or a'l¡linistrr€d;

ihc tlefeoáa¡t shall not associaæ with anypersons enpgcd il criminal activity, aad sball not associ¿tcwilh arypcrso! co'victed

of 
" 

f"fooy *fo" gr"¡tt¿ pcrmissioû b do so by thc p¡obation office¡;

the tlefendant shall peroit a probation ofnccr lo visit hi"n or her at any time at homc or elsewhe¡e a¡d shall peruít conñscatiou

"f 
*v ."iãÀa ,iuscnred il plain vicw of thc pmbation officcr;

the defen<tant shall notifr the probation ofñcer within swenty-two hours ofbeing arested or questioned by a law eoforcement

officc¡;

the defend¡nt shall not cntcr i¡to a¡y agr€errent to act as :¡¡t informer or a special agCnt of a lan' cûforceBcnt agcûcy witbout

the Perrission ofthe courÇ

13) as directed by the probation ofñcer, the defenda¡l shall noti$-thircl parties of risks that-may be occ¿sioned by the defendaût's

criminal record or p.."""1 hd;;;ù;t"tttics, -d sh"ll ptrnit the Probation offic€8 to Eake such notificatio¡s and to

"oo¡ro,-U. 
A"f*d-t's corqliancc with such notification rcquircmcoL EOR 268

3)

4)

Ð

o
7)

8)

e)
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Judgr¡ænt it¡ ¡

JudEl¡cflt--P¿gc 
-j-DEEEND.ÀNT: DAVID KENT FITCH aka David Lee K¡ause and Daniel loseph o'Hare

CASENUMBER: CR-S40450-KJDßJÐ

ADDITIONAL SPECIAL COI\TDITIONS OF STJPERVISION

l. Tbe defendant shall not possess, have uncler his control, or have access to any firearm, explosive device, or

other dangerous s'eapons, as defined by Federal' state or local law'

2, The defendant shall submit to the search ofhis person, property, residetrce or automobile under his contol

ly tl" p.UuCoo Officer, or any other authorized person rmder the immediate and personal supe'lrrision of the

. probation Officer without a search urarrant to ensure compliance with all conditions of release.

3. The defendant shall submit to dnrg testing as directed by the Probation offcer.

4. The ttefentlant shall participate in and successfully complete a mental health treatm€nt program, which

may include ouþatient counseling or residential placernen! as approved and directed by the Probation

Officer.

5. The defendant shall use his tue na¡ne at all times and will be prohibited ûom the use of any aliases, false

á"t" of Uirtt, social security numbers, places ofbirtb, and any other pertinent demographic information-

EOR 269
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Shcct 5. Pa¡t

(k:;
trdgrncnr_paqi _!_ of 7

DAVID KENT FITCII aka Ðavid Lee Krause and Da¡¡iel Joseph O'I{are

CASENUMBEk CR-S40450-KDG(RJI)
CRIMINAL MOI{ETARY PENALTIES

The defeodant shall pay the following toal øiminal monetarypenalties in accordance with the schedule ofpayoeots set forú on

on Sheet 5, Part B.

DEFENDANT:

N¡me of Payee

E lfappticabte, restitution amount ordered pursuaût to Plea agr€cmsnt. . . . . . .

FII\TE

The above fne includcs costs ofinca¡ceratio¡ ancuor sr¡perr¡ision iE the amolItt ofs

The defeudant shall E¿y intercst on any fi¡e no¡c than S2joo,,rmless thc fi¡e is paid in full beforc the ffrecnü ilay afrcr thc datc

ofjudgmeat, pursuant to ìS U.S.C. $ ¡gt2(f). All of the optio¡s o¡ Sheet 5, Part B may bc subject to pcnaltics for default md

dclinquency pursuant to 18 U.s.c. $ 3612(8)-

E Thc court has detcrEined that the ttefendant does ¡ot have the ability to pay intçrËst and it is ordscd that

E The intercst requirement is waived-

E The int€r€st æquircmÉût is modiEcd as follows:

RESTITUTION

Thc d*ermination of¡cstitution is rlcfaicd until

Casc s¡ill be cntcred after such dcgminatioo
Ar Amflded JudgE€út in a C¡iminal

Assessnent

Totats: $ 1'000.00

Fine Restitution
$ 12,50.00 $

Priority Order
tTotal Amountof or Percentage

Amount of Restltutiou Ordered of Palment

¡

tr

I The defcndæt shall oake restin¡tioû to the folloq/i¡g payees in the amorms lisæd bclo*

If the defe¡d¡nt makcs a partial pa¡rm.ent, each payec shall receive a¡ approxiúately Proportional pa¡,ment urlcss spccificd

otherrvisc in the priority o¡der or P€rceúÞgc payoeot colum below'

Totals:

{ Findinç for the total amormt of losses are rcquired undcr Chaptcrs 1094, I10, llO,q'atrd ll3AofTitle I EOR 270
on or aftJ Sçtember 13, 1994 but beforc April 23' 1996'
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DEFENDANT: DAVIDKENT
,udgm<¡r.- PæÞ Jq_ of 

-J-FTTCII ala David Lee Kr¿use and Daniel Joseph OlHare

cAsENUMBEk CR-S40450-KIDßJÐ

SCIIEDULE OF PAYMENTS

pa),uents shall be applied in the following ordec (1) assessmenÇ (2) rcstitutior; (3) 6ne principal;

(Ð iût€r€sq (Q peoalties.

paym.cnt of the toal finc and othef crioinâl moneury penalties shall be due as follows:

(4) cost of p¡osecution;

)( In firll imediatelY; or

trs i"'-ediaæl¡ balance due (in accordance with C, D, or E); or

E ¡ot later thârr ;of

ovcr a ptriod of

A

B

c
D g in i¡stall'€nb to comencc 

- 

d"ys {er the datc of this judgmenL In the went the €,nti¡€ ãErirmt of sriminal
- noo"iary pe"attics i4osca is not paid prior to the corn€acemtÍJ of sr¡peñ¡ision, thc u,s. probation officcr shall pursuc

"olf."doiLf 
æ .-o,t]tt due, and iball request thc court to establish a payoent schedule if appropriaæ; or

E tr in @.5.' "cu"l, 
weeldy, nonthly' qitatøþ) iDstâUDc€¡b of S

y€a¡(s) to co@€nc " 

- 

days after the date of this judgnent

Thc defendant will bc creditert for all pa)'É€nts Pilviously made to*ard any criminal monetary pe'naltics i-rposed'

SÞccial i¡sùuctions regarding the pa¡rment of criminal moaeury penal- ties:

ä" å.fã¿^, .t"ll piy oo fåt 6¿o SO% of his incomc toward the fiae and special assessment following his rtlcase' or as dirccd

by the probation officcr'

Thc defendant shall pay the cost ofprosecutio¿.

Thc defendant shall forfeit the defendalt's intercst in the follolying propøty m thc u¡ited staþs:

E¡

tr

Unlcss the court has expressly ordercd othcrrrise i! th9 spî4 instuctious +ove: if this juggEÉnt iryoscs a pcriod of

fryd"'"ãät, p"ñ*t of"r¡Jio¡ roo"otypenalties shall be duedurin- g the period of i4risonnent AII criminal monebrypenalty

;õ;", "*iirt 
,h"sc paymens oaae tónþ the Br¡cau of Priso¡s' I¡¡¡ate lina¡ciat Responsibility Pro' -- '- rn he made ¿¡¡t

directerl by the cour! *, proo.ooo ãffr"*, o':th" Uoiæd Sat"" "ttorn"y' 
EOR 271
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DEFENDAÌ.IT: DAVID KENT FITCH aka David I¡e K¡ause aod Daniel Joseph o'i#-t- 
ttI l- or 7

CASENLJMBER CR-S-m-05GKJD(RJÐ

STATEMENT OFREASONS

X The coú adopts the factual findings aad guideline application in úe prcsentence rçort

OR
E The court adopts the factual 6¡ding ard guideline applicatioa in the present€nce r€port srcept (s€e atbcbrnen! ifleccssary):

Guldeline Range Determined by the Court:

Toal Offcnse l¡vel: L
C¡iminal History Categpr$ m
hçrisonment Ranç: 

-zg- 

to

Superrised Relcase Ranç:

97 oonths

to3 )æas

tr

E]

FincPonç:S -12é0o99- b S -!.ã@l- ,

E Fine waived or below the guideline ra.nç because ofinability to pay.

Total Â!¡ount ofR€stitution: S

Restitution is ûot ordered because the corylication and prolongation ofthe sEntencingprocess resulting from thc fashioning

ofa restin¡tion order outweigbs the need to pmvide rcstitutio! to a¡y vicriñs, pursuatrt to lE U,S,C. 0 3663(d).

For offenses comnitted on or after September 13, 1994 but beforc April 23, 1996 tlat rcquire th€ total anou¡t ofloss to
b€ stateq pu¡suânt to Chapters 109À ll0, ll0Ä" a¡d ll3A of Titlc 18, restitutioa is not od€r€d bccausc thc cconomic

ci¡cumstances ofthe def€edant do not allow for rhc payment of ary amou¡t of a rcstitution order, a¡d do not allow for thc
pal'meût ofa¡y or some portioa ofa restitution ord€r in thé fo¡esceable futr¡rc u¡der any rcasonablc schedulc of pa¡rrcat.

Pa¡tial restitution is orilercd for the folloYrirg rcason(s):

TXe sentcnce is wirhin the gui<teline rangg that rang€ does ¡ot etceed 24 mouths, a¡d thc court finds ¡o r€ason !o dePa¡t ÊoE
the senþnce called for by thc ryplicatiou of the guideli¡es.

OR
lle set¡tcnce is r¡/irhid the guidetine range, that rangc exéeeds 24 nonths, aad the senteace is iqosed for thc following rcasons:

tr

x

tr

E The sentence rleparb from the guideline range 
OR 

I hereby ettest enrt .od ,, ^- ,rt,/. /--

E çonmotiouorthegovernment,asaresurtorderendant''-rdtl11{,irfrffii 
f;:i:l:l;,

E for the follou¡ing specific reason(s): '*öåiÅ,'6"F$ffi,*
By
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