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ANSWER OF REAL PARTIES IN INTEREST
2 TO DEL WEBB’S JOINDER TO ANSE, INC. D/B/A NEVADA STATE
PLASTERING’S PETITION FOR WRIT OF MANDAMUS

3

4 INTRODUCTION

5 For the most part, Del Webb’s joinder replicates the fallacies in ANSE’s

6 || petition. Factually, it rests on the same confused and contradictory record.! And

7 ||legally, it too mistakenly relies on this Court’s decision in Westpark Owners’ Ass ’n v.

8 || Eighth Judicial Dist. Ct.* These issues have already been discussed in Plaintiffs’

9 ||answer to ANSE’s petition, and little would be gained by belaboring them again here.
10 || The purpose of the present answer is to address Del Webb’s misplaced reliance on
11 || Pankopf'v. Peterson.’
12 ARGUMENT
13 PANKoPF HAS NO RELEVANCE WHATSOEVER

T0O THE ISSUE Now BEFORE THIS COURT
14
s Del Webb’s insistence that Pankopf v. Peterson somehow magnifies the
iy significance of Westpark in the present case is not only groundless, but backwards.
7 Westpark has little pertinence here, and Pankopf even less.
8 Westpark at least addresses the status of existing homes, the issue there being
9 whether they were “new residences” under Chapter 40. Pankopf, on the other hand,
” did not involve a residence of any kind because there was no residence. The dispute
. concerned alleged deficiencies in architectural plans which prompted the owners to
22
' Although Del Webb has augmented the record by filing additional portions of the
23 |lrecord below, none of these new materials shed light on the multitudinous mysteries
24 ||left unresolved by ANSE’s muddled mess. Del Webb relies upon the same enigmatic
"~ ||729 0f 1,295 homes whose mathematical accuracy and homeowner constituency are
25 || both subject to considerable doubt. See Joinder to ANSE, Inc. d/b/a Nevada State
o Plastering’s Petition for Writ of Mandamus and Augmentation of the Record, at 4:20
<20 lito 5:9,
27 ||? Westpark Owners® Ass’'nv. Eighth Judicial Dist. Ct., 123 Nev. Adv. Op. No. 37,
. 167 P.3d 421 (2007).
e Pankopfv. Peterson, 124 Nev. Adv. Op. No. 4, 175 P.3d 910 (2008).
1




[\

W o0 -1 SN o B W

halt construction during excavation. At issue in Pankopf was a vacant lot, the
question being “whether NRS Chapter 40 applies to the design of a new residence

when the residence has not been built.™

The obvious answer is “No,” and this Court
so held in Pankopf. Equally obvious is the lack of any relevance between Pankopf
and the question presented here: i.e., whether subsequent purchasers of new residences

are “‘claimants” under Chapter 40.”
CONCLUSION

For these reasons, and the reasons previously stated, the petition should be
denied.
Dated this 7th day of April 2008.
WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN LLP

MICHAEL SCHULMAN

Nevada Bar No. 6818

DANIEL URETSKY

Nevada Bar No. 10461

3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120

Tel: (702) 341-5200

Fax: (702) 341-5300

STERLING LAaw, L1.C

BEAMRLING

Nevada Bar No. 6833

228 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Tel: (702) 387-4107

Fax: (702) 240-2489

Attorneys for Real Parties in Interest

Y 175P.3d at 913 (emphasis added).

> The weakness of Del Webb’s argument reflects the apparent true purpose of Del
Webb’s last-minute joinder: to rescue the third-party defendants from the standing
argument presented in the Answer filed by real parties in interest.
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] CERTIFICATE OF SERVICE

I hereby certify that on thei‘\“ day of April 2008 T served the foregoing
ANSWER OF REAL PARTIES IN INTEREST TO DEL WEBRB’S JOINDER TO
ANSE, INC. D/B/A NEVADA STATE PLASTERING’S PETITION FOR WRIT OF
MANDAMUS, by facsimile transmission as follows:

The Honorable Susan Johnson
EIGHTH JUDICIAL DISTRICT COURT
Fax: (702) 671-0571

The Honorable Allan R. Earl
EIGHTH JUDICIAL DISTRICT COURT
Fax: (702) 671-4449

Kevin E. Helm, Esq.

Joel Barber, Esq.

HELM & ASSOCIATES
Fax: (702) 258-0114

Daniel F. Polsenber
LEWIS AND ROCA LLP
Fax: (702) 949-8398
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